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1. The Immigration, Asylum and Nationality Act (2006 Act) makes it illegal for a 

Company to employ a person aged 16 or over who does not have the legal right to 

work in the UK.  

2. This policy provides a consistent framework for establishing an individual’s eligibility 

to work in the UK and ensuring that we fulfil our legal obligations set out in the 2006 Act.  

3. This policy applies to all employees, self-employed individuals, and agency workers 

(via their recruitment agency). 

Documentation to confirm eligibility of work in the UK 

4. Before you start work within the Company, you will be asked to provide documents to 

confirm that you are eligible to work in the UK. The documents that can be accepted are 

detailed in Annex A. List A sets out the documents required to confirm that you are not 

subject to immigration control and have no restrictions on your stay in the UK. List B 

sets out the documents you need to provide if your leave to remain in the UK is limited. 

5. We are required to check your documentation from either List A or B before you start 

working with us to establish the statutory excuse. 

6. We will not employ an individual unless they have a legal right to work in the UK. All 

offers of employment will be subject to the candidate providing the required original 

documents or the organisation being able to carry out a check on the Home Office 

online right to work checking service confirming their right to do the work in question. 

7. If your right to work in the UK is time-bound, and your supporting documents are from 

List B and have an expiry date, we will need to carry out a new check on your 

continuing right to work when your documents are due to expire. Alternatively, if 

applicable, we will carry out a check via the Home Office online checking service, on or 

before the expiry date. We will retain the records and documents relating to the check 

on file. 

8. If a successful job candidate is unable to provide evidence of their right to do the 

work in question, and a Home Office online check, if applicable, fails to confirm the right 

to do the work in question, we will withdraw the job offer. Under no circumstances will 

you be able to start work without confirmation that you have the right to work in the UK 

9. If it appears to us that during your employment you do not have the right to work in 

the UK, we will carry out an investigation into the circumstances. If it is established that 

you do not, or do not appear to, have the right to work in the UK, we may terminate your 

contract of employment. This is a clear requirement within the contract of employment. 
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Skilled Worker Visa (Points based System) 

10. Company Name will comply with the requirements of the Home Office's skilled 

worker visa for employing foreign workers. Where a worker who is subject to 

immigration control and who does not already have the right to work in the UK is to be 

recruited, the organisation will take steps to be an approved sponsor.  

11. Where the organisation employs a worker under this scheme it will ensure full 

transparency to the recruitment process and as noted above fully comply with its 

obligations as a licensed sponsor 

Avoiding race discrimination 

12. We will do all that we can to avoid race discrimination in the workplace, and to 

ensure that no job applicant is excluded from a position because of their colour, race, 

nationality, or ethnic or national origins.  

13. We will treat all job applicants in the same way at each stage of the recruitment 

process, and no assumptions will be made based on, for example, appearance or a 

foreign name. There will be no assumption that a foreign national or someone from an 

ethnic minority has no right to work in the UK.  

14. We will recruit candidates who are most suited to the position in question and 

always comply with the equal opportunities policy. To this end (although subject to the 

requirement to meet the resident labour market test where applicable and eligibility for 

sponsorship where necessary), the nationality of the most suitable candidate will have 

no bearing on whether they are selected for the post. If we do not have a sponsor 

licence at the time of the recruitment process, this will not be a bar to the recruitment of 

a foreign national in a role that would otherwise qualify for sponsorship.  

15. The requirement to provide evidence of the right to work in the UK will apply to all 

appointees, regardless of their race, nationality or ethnic or national origins 

16. Anyone who cannot evidence their right to work in the UK in the role in question will 

be referred to the Citizens' Advice Bureau for further advice. However, we will not 

employ such an individual until the necessary checks have been carried out. 

Agency Workers 

17. We work with a preferred supplier list of recruitment and agency worker agencies, 

and they are responsible for confirming the right to work of all workers that are supplied 

to us. As part of our engagement with the agency, we will carry out ad-hoc requests on 
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the right to work documentation to ensure compliance. This is a key aspect of an 

agency’s performance output and ongoing contract of engagement. 

Data protection 

18. We will ensure that individuals' personal data, including information about racial or 

ethnic origin, collected to establish the right to work in the UK and to comply with other 

immigration requirements, is handled in accordance with the organisation's data 

protection policy including processing special categories of personal data.  

19. All information collected is retained in compliance with the Government's guidance 

on Right to work checks, which is for the duration of employment and a further two 

years. 

Review and Update 

20. This policy is kept under constant review and in line with employment legislation and 

is the responsibility of the Board. 

 
Signed: ………………………………….……….  Position: Director 
 
Date: …………………….      
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Method of Checking  

A statutory excuse is an employer’s defence against a civil penalty. To establish a 

statutory excuse against a civil penalty if an employee is found to be working illegally, 

employers must do one of the following before the employee or subcontractor 

commences employment:  

• a manual right to work check 

• a right to work check using Identity Document Validation Technology (IDVT) via 
the services of an Identity Service Provider (IDSP) When carrying out a manual 
right to work check, you must obtain original documents from either List A or B of 
acceptable documents. You must check that the documents are genuine and that 
the person presenting them is the prospective or existing employee, the rightful 
holder and allowed to do the type of work you are offering. You must check that:  

• photographs and dates of birth are consistent across documents and with the 
person’s appearance to detect impersonation  

• expiry dates for permission to be in the UK have not passed  

• any work restrictions to determine if they are allowed to do the type of work on 
offer (for students who have limited permission to work during term-times, you 
must also obtain, copy and retain details of their academic term and vacation 
times covering the duration of their period of study in the UK for which they will 
be employed)  

• the documents are genuine, have not been tampered with and belong to the 
holder  

• the reasons for any difference in names across documents can be explained by 
providing evidence (for example, original marriage certificate, divorce decree 
absolute, deed poll). These supporting documents must also be photocopied and 
a copy retained.  

 
If the documents that you have checked and copied are from:  
 

• List A: You will establish a continuous statutory excuse for the duration of that 
person’s employment with you if you have conducted the right to work checks 
correctly before employment begins. You do not have to conduct any further 
checks on this individual.  

• List B group 1: You will establish a time-limited statutory excuse which expires 
when checking the person’s permission to be in the UK expires. You should carry 
out a follow-up when the document evidence of their permission to work expires.  

• List B group 2: You have a time-limited statutory excuse which expires six 
months from the date specified in your Positive Verification Notice. This means 
that you should carry out a follow-up check when this notice expires. 
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Acceptable Documents to Check  

List A  

• A passport (current or expired) showing the holder is a British citizen or a citizen of the 

UK and Colonies having the right of abode in the UK. 

 • A passport or passport card (in either case, whether current or expired) showing that 

the holder is an Irish citizen.  

• A document issued by the Bailiwick of Jersey, the Bailiwick of Guernsey or the Isle of 

Man, which has been verified as valid by the Home Office Employer Checking Service, 

showing that the holder has been granted unlimited leave to enter or remain under 

Appendix EU to the Jersey Immigration Rules, Appendix EU to the Immigration 

(Bailiwick of Guernsey) Rules 2008 or Appendix EU to the Isle of Man Immigration 

Rules.  

• A current passport endorsed to show that the holder is exempt from immigration 

control, is allowed to stay indefinitely in the UK, has the right of abode in the UK, or has 

no time limit on their stay in the UK.  

• A current Immigration Status Document issued by the Home Office to the holder with 

an endorsement indicating that the named person is allowed to stay indefinitely in the 

UK or has no time limit on their stay in the UK, together with an official document giving 

the person’s permanent National Insurance number and their name issued by a 

government agency or a previous employer.  

• A birth or adoption certificate issued in the UK, together with an official document 

giving the person’s permanent National Insurance number and their name issued by a 

government agency or a previous employer  

• A birth or adoption certificate issued in the Channel Islands, the Isle of Man or Ireland, 

together with an official document giving the person’s permanent National Insurance 

number and their name issued by a government agency or a previous employer.  

• A certificate of registration or naturalisation as a British citizen, together with an official 

document giving the person’s permanent National Insurance number and their name 

issued by a government agency or a previous employer.  

List B Group 1  

• A current passport endorsed to show that the holder is allowed to stay in the UK and is 

currently allowed to do the type of work in question. 
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• A document issued by the Bailiwick of Jersey, the Bailiwick of Guernsey or the Isle of 

Man, which has been verified as valid by the Home Office Employer Checking Service, 

showing that the holder has been granted limited leave to enter or remain under 

Appendix EU to the Jersey Immigration Rules, Appendix EU to the Immigration 

(Bailiwick of Guernsey) Rules 2008 or Appendix EU to the Isle of Man Immigration 

Rules. 

 • A current immigration status document containing a photograph issued by the Home 

Office to the holder with a valid endorsement indicating that the named person may stay 

in the UK and is allowed to do the type of work in question, together with an official 

document giving the person’s permanent National Insurance number and their name 

issued by a government agency or a previous employer.  

List B Group 2  

• A document issued by the Home Office showing that the holder has made an 

application for leave to enter or remain under Appendix EU to the immigration rules on 

or before 30 June 2021 together with a Positive Verification Notice from the Home 

Office Employer Checking Service.  

• A Certificate of Application (digital or non-digital) issued by the Home Office showing 

that the holder has made an application for leave to enter or remain under Appendix EU 

to the immigration rules (known as the EU Settlement Scheme), on or after 1 July 2021, 

together with a Positive Verification Notice from the Home Office Employer Checking 

Service.  

• A document issued by the Bailiwick of Jersey, the Bailiwick of Guernsey or the Isle of 

Man showing that the holder has made an application for leave to enter or remain under 

Appendix EU (J) to the Jersey Immigration Rules or Appendix EU to the immigration 

Rules (Bailiwick of Guernsey) Rules 2008, or Appendix EU to the Isle of Man 

Immigration Rules together with a Positive Verification Notice from the Home Office 

Employer Checking Service.  

• An Application Registration Card issued by the Home Office stating that the holder is 

permitted to take the employment in question, together with a Positive Verification 

Notice from the Home Office Employer Checking Service.  

• A Positive Verification Notice issued by the Home Office Employer Checking Service to 

the employer or prospective employer, which indicates that the named person may stay 

in the UK and is permitted to do the work in question. 


